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SECTI ON 10
LABOR RELATI ONS

10-1. Labor Rel ati ons and Labor Standards Enforcenent.

_ a. The prinme contractor is responsible for resolving | abor
di sputes and wor k stoppages.

b. The resident engineer is responsible for establishing and
mai nt ai ni ng good relations with contractors and | ocal contractor
and | abor organi zations and acts pronptly to avoid or reduce work
st oppages which affect contracts. The resident engi neer seeks
vol untary agreenent between nmanagenent and | abor to permt
uni nterrupted prosecution of contracts. The resident office
avoi ds involving the Governnent in |abor disputes.

c. The resident engi neer does not take part in the
adj ustment of jurisdictional disputes between unions other than
attenpting to bring the parties 1n dispute together to settle
their differences.

d. The resident engineer and staff nake spot checks of prine
contractors' and subcontractors' payroll copies, conduct regular
enpl oyee interviews, and check wage rate and EEO posti ngs.

10-2. Equal Enpl oynent Opportunity.

a. The contractor nust take affirmative action to ensure
that applicants for enploynent and enpl oyees are treated w thout
regard to their race, color, religion, sex, national origin, or
handi cappi ng condition. The contractor is also required to take
affirmative action to enploy, advance in enploynment, and
otherwi se treat qualified disabled veterans and veterans of
the Vietnamera w thout discrimnation based upon their
disability or veteran's status. |In addition, the contractor is
not to discrimnate agai nst any enpl oyee or applicant for
enpl oynment because of physical or nental handi cap regardi ng any
position for which the individual is qualified.

b. I'n a conspicuous place avail able to enpl oyees and
applicants for enploynent, the contractor nust post notices
provi ded by the contracting officer which set forth the
provi sions of the EEO clause as well as notices prescribed by
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the Director, Ofice of Federal Contract Conpliance Prograns.

The resident engi neer ascertains whether the required notices are
properly posted. These notices nust include specific information
regardi ng nane(s) of contacts, |ocation, and tel ephone nunbers of
an office or individuals who can assist with allegations of

di scrim nation.

10- 3. Davi s- Bacon Act.

a. The Davi s-Bacon Act stipulates that each | aborer and
mechani ¢ enpl oyed on the contract work site nust receive no |ess
than the prevailing wage, including basic hourly rates and fringe
benefits. The prevailing wage is determ ned by the Secretary of
Labor and is included in each contract.

b. The various classifications of |aborers and nechanics
that nay be enployed at the work site are listed in the contract
schedul e of wage rates. Additional classifications require prior
witten approval of the contracting officer. The hiring of |abor
classifications by the contractor or subcontractors other than
those included in the contract or approved by the contracting
officer is not permtted at the job site. Requests for
addi tional classifications nust be submtted to the resident
engi neer utilizing DD Form 1565, Request for Authorization of
Addi tional Cassification and Rate. Wen the conpleted forns are
subm tted, the resident engineer checks themfor conpleteness and
ascertains the foll ow ng:

(1) That the skill cannot be classified into one already
contained in the applicabl e wage determ nati on.

(2) That the classification is generally recognized in the
area or construction industry.

(3) That the proposed wage rate, including any fringe
benefits, confornms to the wage determ nation decision contained
in the contract.

After the resident engineer determnes that the formis conplete,
a final review has been acconplished, and all data is in
conpliance with (1), (2), and (3) above, the RE forwards the form
to the district |abor advisor for processing and approval. |If
the formis not in conpliance with the above criteria and the

resi dent engi neer and the contractor cannot resolve the matter,

t he resident engi neer submts the problemto the district |abor
advi sor for resol ution.
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c. A copy of the contract schedule of mninmumwage rates with
a wage rate Information poster nust be posted at the job site in a
conspi cuous place that is accessible to all enployees. Any
approved additional classification forns nust al so be posted. The
resi dent engi neer ascertains that these itens are posted.

10-4. Overtine Conpensati on.

The Contract Wrk Hours Standards Act (Public Law 87-581) states
that | aborers and nmechanics nust be paid for all hours in excess
of 8 hours a daY or 40 hours a week, whichever is the greater
nunber, not | ess than one and one-half tines their basic hourly
rate of pay. When the contractor is not in conpliance, the

resi dent engi neer assesses penalties which include

assessnents for each | aborer or nechanic for every cal endar day in
whi ch the enpl oyee is not properly conpensated.

10-5. Apprentices and Trai nees.

a. A contractor nmay enploy apprentices and trai nees on
construction projects only after submtting evidence that
enpl oyees are registered In a training programaccepted by a state
apprenticeship and training agency recogni zed and apBroved by the
U S. Bureau of Apprenticeship and Training, or have been tralned
by the Bureau itself. The contractor is also required to submt
written evidence of apprentice-journeynen ratios and wage rates,
including fringe benefit payments established for this programin
the project area. Upon recelving such subm ssions, the resident
engi neer may accept the ratios for conpliance with the contract
requirenents.

b. Wien a contractor has classified enpl oyees as apprentices
or trainees w thout conplying with the above requirenents, the
classification is rejected. The contractor nust pay such
enpl oyees at the journeyman rate applicable to the classification
of work they actually perforned.

10-6. Payrolls and Basi c Records.

a. Weekly payroll copies and acconpanyi ng executed statenents
of conpliance (may optionally use WH Form 347, Payroll) are
submtted by the contractor, to include those of al
subcontractors. The resident engineer ensures that all required
payrol |l copies are received. ENG Form 3180, Contractor Payrol
Record, is used to control receipt and review of payroll copies;
these are reqgularly spot checked by the resident engineer or his
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staff to ensure conpliance with the contractor |abor standards
provi si ons.

b. Wien payroll copies are delinquent, a nonetary anount
sufficient to cover |abor perforned during the tine involved is
wi thheld frompartial paynent estimates until the delinquent
payrol | copi es have been received and determned to be in
conpl i ance.

c. Wien violations are detected on the payroll copies and are
readi |y adj ustable (anobunt of restitution per contractor is |ess
than $1, 000 and violations are not willful), a letter is furnished
to the contractor citing the discrepancies and the corrective
action. \Wen evidence of restitution is required, such evidence
must be in one of the follow ng forns:

(1) Statenments signed by enpl oyees acknow edgi ng recei pt of
the required restitution. Statenents nust indicate gross anmounts
of restitution, deductions, and net anounts.

(2) Photostatic copies of certified checks made payable to
enpl oyees invol ved, copies of registered or certified nai
recei pts indicating that the checks were delivered to enpl oyees,
and statenents reporting gross anounts paid, deductions, and net
anmount s.

(3) Photostatic copies of both sides of cancelled checks nade
payabl e to and endorsed by enpl oyees invol ved and statenents
reporting gross anounts paid, deductions, and net anounts. Wen
violations are not readily adjustable (involve restitution
exceedi ng $1,000 or are wllful), the facts are submtted to the
di strict | abor advisor for resolution.

d. The resident engi neer conducts contractor and
subcontractor enployee interviews to check the enployer's
conpliance with the | abor standards provisions of each contract.
DD Form 1567, Labor Standards Interview, is used. The nunber of
i nterviews conducted each week is determ ned by the nunber of
enpl oyees perform ng work in each classification and the scope of
the contract work. Interviews on a work site should provide a
cross section of the work force, including enplo%ees of
subcontractors, and should be held on a routine basis.
| nformati on obtained during the interviews is checked
against the information reported on weekly payroll copies.

e. Self-enployed contractors nust report thenselves as self-

enpl oyed on their weekly payroll copies submtted to the resident
engi neer.
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10-7. Copel and Act.

The Copel and Act of the Secretary of Labor lists certain
perm ssi bl e deductions fromthe wages of enpl oyees. These
I ncl ude deductions made in conpliance with Federal and state
i ncome tax w thhol di ng provisions, Federal social security tax,
contributions to apgroved funds established to provide
health and wel fare benefits, and pensions. Deductions for
pur poses other than those |isted are prohibited unless
specifically authorized by the Secretary of Labor.

10-8. Subcontractors.

Wthin 7 days of awardi ng any subcontract by the contractor
or a subcontractor, the contractor nust submt a statenment with
t he name and address of the subcontractor and a sunmary
description of the work subcontracted. This statement wll al so
attest that the | abor provisions required to be included in al
subcontracts have been so incorporated. The Statenent and
Acknow edgnment, SF 1413, will be used. The resident engineer
makes certain that those forns are furni shed, checked, and
forwarded to the district.

10-9. Labor Di sputes.

When a | abor dispute, work stoppage, or threat of a work
st oppage occurs, the resident engineer reports the facts to the
district |abor advisor by the nost expeditious nmeans and confirns
the report by submtting a conpleted DD Form 1507, Wbrk Stoppage
Report. The district is kept 1 nfornmed of any significant changes
inthe situation as originally reported.

10-10. Labor Organi zati on Representatives on Wirk Sites.

Labor organi zation representatives should be admtted to
contract work sites to conduct union business (excluding
organi zing activities, collective bargai ning di scussions, and
other matters not directly connected wth the project being
visited), provided that the visits will not interfere with the
contract work nor violate safety or security regul ations.
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